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Introductions

• Who we are?

– Ashley Barton – Supply Chain Organization Compliance, Process 

Improvement, & Training Manager

– Jennifer McCarthy – Supply Chain Organization Supervisor of 

Compliance and Audit

• Why are we here? 

– Review EB purchase order requirements for contracting with foreign 

Suppliers and utilizing foreign supplied material 
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Agenda

• Foreign Involvement, What and Why

• Purchase Order Requirements

• Foreign Involvement Submittals 

• Marking Requirements 
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Foreign Involvement

What is Foreign Involvement?

• Subcontracting with a Foreign Entity (to any extent)

• Having Foreign Person employees performing work under the Order, or privy to 

information relevant to the Order (i.e. foreign person company owners receiving 

purchase order information)

• Performing work outside the U.S. 

• Foreign person employees of subcontractors (exposed to ITAR-controlled 

information)

• Buying a product or service from a supplier not located in the USA 

– Includes raw material 

• Release of information relevant to the order to foreign persons (e.g. IT support 

contractors, foreign person auditors) 

• Supporting a meeting with the Customer (EB or the Navy) with Foreign Persons in 

the room, this could require additional contractual flow down to your contracts, 

always clarify before the meeting starts if attendees are foreign nationals
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Regulations Governing Foreign Involvement

In addition to the Agencies and Regulatory regimes set up to govern import, export 

and foreign engagement in the US, there are also specific contractual regulations 

governing foreign involvement

• Office of Foreign Assets Control (OFAC)

• Export Administration Regulations

• International Traffic In Arms Regulations

• Federal Acquisition Regulations / Defense Federal Acquisition Regulations (252.225-xxxx)

– 252.225-7036, Buy American – Free Trade Agreements – Balance of Payments Program – Basic

– 252.225-7048, Export-Controlled Items
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Foreign Involvement

Why is it important? 

• Precludes UNAUTHORIZED disclosures of export controlled information 

• Compliance with the PO requirements (including regulations) related to 

foreign involvement 

– Regulations require Department of Commerce or Department of State authorizations to 

disclose Export-Controlled technical information to non-US Citizens (generally, there 

are some exceptions, such as for green card holders) 

– Written approval from your EB Buyer is required prior to exporting any export-controlled 

technical information relevant to your EB Purchase Orders
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Foreign Involvement – Purchase Order Requirements

1. Inform your EB Buyer of any and all foreign involvement in your supply 

chain for work/performance of an EB PO, no matter how small the 

involvement might be (e.g., purchase of COTS items)
a. Done at time of RFQ via certifications and representations

b. Report at earliest awareness during PO performance if arising during performance.

2. Any time technical data will be exported, Seller MUST request in writing and 

obtain written EB approval PRIOR to exporting the data.

3. You must receive concurrence from your EB Buyer prior to any import to be 

delivered directly to EB where EB is the importer of record (to allow for 

validation and review of all import paperwork, and time to fulfill regulatory 

filing obligations)
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Steps to Take at RFQ Stage

• Review the Terms and Conditions and all requirements of the RFQ 

• Complete the Foreign Involvement Section of your RFQ

– Located in the RFQ/RFP 
CERTICIATION AND 
REPRESENTATIONS 

– You may also complete EB 
Form located at gdeb.com

– This is your first opportunity to 
identify foreign involvement

– If you determine foreign 
involvement post RFQ/RFP 
you must notify your EB Buyer
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Foreign Procurement Forms

• Upon identification to your EB Buyer of foreign involvement you will receive “Foreign 

Procurement Supplier Questionnaire” to be completed including: 
– Export Commodity Classification

– Foreign Supplier Information

– Verified to ensure they are not debarred, suspended or proposed for debarment   

– Harmonized Tariff Schedule (HTS) 

• Technical discussions or transmittal of technical data is prohibited until written approval 

is received from EB Buyer 

Foreign Procurement Supplier Questionnaire
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Foreign Involvement Paperwork Requests

• Submit foreign-related requests as early as possible in the RFQ/PO 

process such as:  

– End-User Certificates 

– Requests for Duty-Free Entry

• Ensure all required information is included in request to ensure 

quicker turn around time 

– Who, What, When 
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Markings to indicate Security and Export Controls

• Any information DERIVED from an EB source, generated by the 

Supplier, must maintain the security and export control markings 

from the source document (unless explicitly determined they are 

inapplicable to the derived information)

– Example: If your company generates a manufacturing drawing based off of 

an Export-Controlled document provided by EB, the manufacturing drawing 

you’ve created must maintain the export-control markings from the EB 

source drawing

• Suppliers must comply with all markings

• If you believe something is incorrectly marked please contact 

your EB Buyer 
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Thank you 

Any Questions? 
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EB’s Terms and Condition – Foreign Procurement 

Notification Requirement
• Unless advance BUYER written approval has been obtained, SELLER shall perform all work in the United States and 

shall have all items to be delivered to BUYER manufactured in the United States.  Components and subcomponents of 

such deliverables shall also be manufactured in the United States only, unless the components or subcomponents 

are(1) commercially available off-the-shelf (COTS) items as defined in FAR 2.101, and (2) are not restricted under U.S. 

Export Laws and Regulations, and (3) are not designed or modified for the BUYER or the Government of the United 

States.  For purposes of this clause, “work” and “manufacture” are defined as:  the process of converting or 

assembling raw materials, components, or parts into finished or partially finished goods that meet SELLER’s or 

BUYER’s stated specifications or requirements. 

• SELLER may submit to the BUYER a written request for BUYER approval to perform work outside the United 

States or to supply items manufactured outside the United States.  The request must name all countries where work 

would be performed or items manufactured.   If granted, each approval shall be limited to a specific original purchase 

order or purchase order supplement and shall not constitute an approval for other purchase orders or purchase order 

supplements.

• SELLER shall exclude from its sources of supply any items manufactured in International Traffic in Arms Regulations 

(ITAR) 126.1 proscribed or embargoed countries, including but not limited to Belarus, Burma, China (PR), Cuba, 

Eritrea, Iran, North Korea, the Republic of the Sudan, Syria, and Venezuela.  A current list of proscribed countries is 

available on the U.S. State Department Directorate of Defense Trade Controls website:  

http://www.pmddtc.state.gov/embargoed_countries/.

• The requirements of this clause are in addition to any other requirements in the terms and conditions of this order for 

BUYER approval to transmit technical data or equipment outside the United States.” 

Backup

http://www.businessdictionary.com/definition/process.html
http://www.businessdictionary.com/definition/converter.html
http://www.businessdictionary.com/definition/raw-material.html
http://www.businessdictionary.com/definition/component.html
http://www.businessdictionary.com/definition/part.html
http://www.businessdictionary.com/definition/finished-goods.html
http://www.businessdictionary.com/definition/specification-spec.html
http://www.pmddtc.state.gov/embargoed_countries/
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